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Recommendation

Recommendation 1. The Committee recommends to the Senedd, in accordance
with paragraph 8.22(a) of the Procedure, that a breach has been found and the

Member be censured under Standing Order 22.10(0).........cccoorvvvcciemnrervviseeeneesiseenneeoens




Seventeenth report to the Sixth Senedd under Standing Order 22.9

1. Introduction

1. The terms of reference of the Standards of Conduct Committee (‘the
Committee’) are set out in Standing Order 22'. In accordance with the functions
set out in Standing Order 22.2, the Committee must:

‘investigate, report on and, if appropriate, recommend action in
respect of any complaint referred to it by the Commissioner for
Standards.™

2. This report is made to the Senedd under Standing Order 22.9 and paragraph
8.23 of the Procedure for Dealing with Complaints against Members of the
Senedd?® (“the Procedure’) in relation to two complaints made against Andrew RT
Davies MS.

3. The reports from the Commissioner for Standards (“the Commissioner”) on
his investigations of the complaints are attached at Annex A and B. The reports
set out the details of the complaint and the findings of the Commissioner’s formal
investigations.

4. This report sets out the details of the complaint and the Committee’s
deliberations in arriving at its decision.

5. A copy of this report has been provided to the Member concerned and the
Complainants.
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2. Consideration of the Complaint

6. The Commissioner received two different complaints in relation to Andrew
RT Davies using the phrase “blanket” in relation to the application of the 20 mph
speed limit on social media, after the Standards of Conduct Committee had
published its Eighth Report to the Sixth Senedd under Standing Order 22.9.

7. On1February 2024 a complaint was received that:

‘Andrew Davies is continuing to falsely use the term 'blanket’
when referring to the 20mph ruling.” Which was evidenced by a
tweet posted by Mr Davies earlier that day which included the
text “Another bus route cut thanks to Labour and Plaids
blanket 20mph speed limits.”

8. On 8 February 2024 the other Complainant submitted a complaint alleging
that the Member had breached the provisions of the Code of Conduct because
“Since the Commission found that he was not correct to call the 20mph speed
limit a blanket limit, Andrew R T Davies has continued to describe it as such.”

9. The Commissioner considered whether the Member had breached the
following rules from the Code of Conduct:

. Rule 1- Members must uphold the Overarching Principles.
. Rule 2 - Members must act truthfully.

. Rule 3 - Members must not act or behave in a manner that brings the
Senedd, or its Members generally, into disrepute.

10. The Committee met on 23 September 2024 to consider the Commissioner’s
reports and reach a conclusion in respect of the complaints.
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3. The Committee’s Consideration of its Decision

1. The Committee considered whether the Member was in breach of Standing
Order 22.2(i).

12. In considering whether a breach took place, the Committee reviewed the
findings of the Commissioner as set out in his report.

13. The Member did not avail himself of the opportunity to make oral
representations to the Committee. The Member made written representations to
the Committee setting out his reasons for not agreeing with the Commissioner’s
view, which were considered by the Committee in reaching its decision.

14. The Committee noted representations from one of the complainants.
The Committee’s Decision

15. The Committee noted that the Commissioner wrote to the Member
concerned on 2 February 2024, setting out that he should not regard the
Committee’s previous decision relating to the use of the term blanket

‘.. asindicating that the continued use of the descriptor might
not amount to a breach of Rule 2 and perhaps the Honesty
and Integrity Principles in Rule 1 of the Code.”

16. . The Committee noted that on 9 May 2024 the Llywydd wrote to all
Members reminding them “that they should not intentionally make imprecise
and inaccurate statements in the Senedd or elsewhere.”

17. The Committee noted the view of the Commissioner that the tweets did not
constitute a breach of the honesty principle or rule two of the code of conduct as
there was no intention to deceive. The Committee agreed with this opinion.

18. .The Committee noted the finding of the Commissioner that the Member
was aware of the finding of the Committee that Members should not make
‘imprecise and inaccurate statements’, and that:

‘.. when he posted the tweet the Member knew or ought to
have known that it was ‘imprecise and inaccurate” and so
false. By ignoring the Committee’s admonition and the
guidance given in paragraph 41, he failed to give the leadership
required of him.”
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19. Paragraph 41 of the Guidance to the Code of Conduct provides “Members
must not make statements which they know - or ought to have known - to be
false”. Given that the Member was well aware of the finding of this Committee
that the term “blanket” was imprecise and inaccurate, tweeting this term
breached this provision

20. Therefore, having considered the Commissioner’s findings and conclusions,
along with the supporting evidence provided, the Committee agreed that a

breach of the Code of Conduct as identified by the Commissioner had occurred
on both occasions.

The Committee finds that Andrew RT Davies MS breached Rules 1 and 3 of the
Code of Conduct.

The Committee finds that Andrew RT Davies MS did not breach rule 2 of the
Code of Conduct

The Committee’s Recommendation

21. The Committee considers a breach of the Code of Conduct by any Member
of the Senedd to be a serious matter. The reputation of the Senedd as an
institution, and the public’s trust and confidence in it, rely upon Members
demonstrating integrity and leadership through their actions.

22. Social media use has become increasingly prevalent among elected
representatives and acts as an important method for communication and debate.
However, it also presents challenges for Members, given the potential for misuse.
Members should make every effort to ensure that they continue to embody the
leadership principles whilst using social media.

23. The Committee noted the view of the Commissioner that as

‘.. Leader of the Welsh Conservatives and a former experienced
member of the Standards of Conduct Committee it was
incumbent of the Member to set a good example and to follow
the guidance given by the Committee and in the Guidance on
the Code of Conduct.”

24. |In reaching its decision, the Committee took into account the Member was
full cognisant of the finding of the Committee in the Eighth Report to the Sixth
Senedd and that there were two admissible complaints received on this matter.
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Recommendation 1. The Committee recommends to the Senedd, in accordance
with paragraph 8.22(a) of the Procedure, that a breach has been found and the
Member be censured under Standing Order 22.10(i).
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4. Matters of general principle

25. This is the sixth substantive report this Senedd relating to social media. It is
incumbent on all Members to uphold the high standards expected of them as
elected representatives when debating issues in the public domain, including on
social media.

26. Members will be familiar with the responsibility of the Llywydd in dealing
with the conduct of Members during plenary sessions of the Senedd and in
committees and with the duty to abide by her rulings. When using social media
to engage in debate beyond the Chamber, it is incumbent on Members to pay
commensurate attention to the recommendations of this Committee and the
findings of the Standards Commissioner relating to the interpretation of the Code
of Conduct and the standards expected of Members. As highlighted in this case,
Members should take care to not intentionally make statements which are
imprecise and inaccurate.

1
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Annex A: Reports from the Commissioner for
Standards
REPORT

by
SENEDD COMMISSIONER FOR STANDARDS
of the investigation of a complaint against

ANDREW R T DAVIES MS

Introduction

. This is the report of my investigation of a complaint by Shaun Haggerty (“the

Complainant”) about the conduct of Andrew R T Davies MS (“the Member”) which |
have considered in accordance with the Procedure for Dealing with Complaints
against Members of the Senedd ("the Procedure”).

As required by paragraph 7.4(e) of that Procedure the complaint and all the evidence
| relied upon in forming my opinion are at Appendix A. Footnote references have
been provided to the evidence where appropriate.

The Investigation

On 1 February 2024 the Complainant wrote to me expressing his frustration that
“‘Andrew Davies is continuing to falsely use the term 'blanket’ when referring to the
20mph ruling.”* He attached a tweet posted by Mr Davies earlier that day which
included the text “Another bus route cut thanks to Labour and Plaids blanket 20mph
speed limits.™?

. I was unsure whether the Complainant was simply drawing that matter to my

attention or making a complaint about it. | sought clarification from him.

On 2 February | wrote to the Member warning him that he should not regard anything
in the Committee’s Eighth Report as authorising him to describe the default speed
limit as a blanket limit and that any continued use of that descriptor could amount to
a breach of Rules 1and 2 of the Code of Conduct.

Later that day the Complainant confirmed that he wished to make a complaint about
the Member’s conduct.®

. On 12 February | told both parties that | was undertaking a preliminary investigation

to inform my decision on the admissibility of the complaint and invited them to make
any representations they considered appropriate.

1 Email Complainant — Commissioner 1 February 2024
2 Tweet by Member 1 February 2024
3 Email Complainant — Commissioner 2 February 2024
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8. The Complainant did not avail of that opportunity. In his response of 14 February, the
Member stated “/ strongly reject Mr Haggerty’s claim that | acted deceitfully. The
Standards Committee recently considered usage of the term “blanket” to describe
the new 20mph speed limit in Wales. The Committee agreed that, when using the
term, | was expressing a value judgment and not a statement of fact. While the
Committee believed that this description was incorrect, this was a matter of opinion.
As such, enhanced protection under Article 10 of the European Convention on
Human Rights meant that it had to be tolerated.” He also informed me that he had
used the blanket descriptor in the Siambr since publication of the Committee’s Eighth
Report and that this had held to be in order.*

9. In view of that new information, | sought clarification from the Llywydd which resulted
in her sending the letter of 9 May to all Members.®

10.0n 13 May, having considered the Member’s submissions, | told both parties of my
decision that the complaint was admissible and requested them to provide me with
any further evidence they wished me to consider and with the contact details of any
witnesses they believed | should interview. | offered the Member a meeting to
discuss the investigative process but not the merits of the complaint.

11.Neither party responded to that request.

12.0n 22 May | had a brief Teams meeting with the Member when | explained that if no
further evidence was provided and no potential witnesses were identified | would
proceed to draft my Findings of Fact. | also told him that once these were finalised, |
was minded to allow both parties an opportunity to make oral or written submissions
on whether the Findings amounted to a breach of any relevant provision. Although
the meeting was about the process not the merits of the complaint, the Member told
me that he believed that neither the Committee nor the Llywydd had banned the use
of the blanket descriptor and that it had been left to each Member to decide if its use
was appropriate.

13.0n 29 May | sent my Findings of Fact to both parties, advised them that they had 14
days within which to submit written representations or corrections concerning them
and that if no such representations were made the facts were, in accordance with
paragraph 7.3 of the Procedure, deemed admitted. | also told them both that in the
particular circumstances of this complaint, that after the Findings had been finalised,
| was minded to afford them an opportunity to make written or oral submissions to
me on whether the facts | had found established amounted to a breach of any
relevant provision.

4 Letter Member — Commissioner 14 February 2024
5 Letter Llywydd — all Members 9 May 2024
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14.0n 31 May the Member responded requesting inclusion in the Findings of a
quotation from the Committee’s Eighth Report.>* The Complainant did not seek any
corrections or additions. Having considered the Member’s request, | acceded to it.

15.0n 17 June | sent a copy of the final Findings to both parties. | confirmed that | was
affording them an opportunity to make written or oral submissions to me on whether
the facts | had found established amounted to a breach of any relevant provision.

16. Written submissions were made on 17 June by the Complainant and on 25 June by
the Member.” 8

Findings of Fact

17.1 found the following facts, which except for Finding iii which was included at the
request of the Member, are deemed to be admitted by both parties, established —

On 23 January 2024 the Committee’s Eighth Report was published.® That
report was in report was in relation to a complaint that the Member had
broken Rule 2 of the Code (duty to be truthful) by describing the 20mph
default speed limit on restricted roads as a “blanket” limit. Whilst in that
Report the Committee agreed my opinion that there had been no breach of
that Rule, it also agreed that the Member’s use of that descriptor was
‘imprecise and inaccurate. ” The Committee also said ‘it is incumbent on all
Members to uphold the high standards expected of us as elected
representatives when debating issues in the public domain whether on social
media, or elsewhere. This means Members should take care to not
intentionally make statements which are imprecise and inaccurate.”

A copy of that Report was sent to the Member on or about the date of
publication and was read by him.

Paragraph 14 of that Report, quoting from the Commissioner’s report of his
investigation, stated "I am satisfied that the comments complained of should
properly be regarded as involving a value judgement and that the Member
...was expressing [an] opinion about the 20mph default speed limit on
restricted roads. | am satisfied that the Member believed, in my opinion
incorrectly, that a restriction that applied to 97% of restricted roads could
properly be described as a “blanket “limit and that [the Member] described the
limit in that way in good faith. | am satisfied that due to ... enhanced
protection under Article 10 of ECHR [the Member’s] incorrect usage of the
phrase has to be tolerated.”

6 Letter — Member - Commissioner 31 May 2024

7 Email Complainant — Commissioner 17 June 2024

8 Letter Member — Commissioner 25 June 2024

° Eighth Report to the Sixth Senedd under Standing Order 22.9
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Vi.

Vii.

viii.

Xi.

In light of that text, the Member believed that he was entitled to continue to
use the blanket descriptor;

On 1 February 2024 in a social media post the Member described the default
speed limit as a “blanket’ limit.

When he did so he was aware of the contents of the Committee’s Report.

On 2 February | wrote to the Member informing him that he should not regard
the Committee’s decision as indicating that the continued use of the descriptor
might not amount to a breach of Rule 2 and perhaps the Honesty and Integrity
Principles in Rule 1 of the Code.?

On 8 February 2024 the Complainant submitted a complaint about the
Member’s use of that “blanket” descriptor since publication of the Committee’s
Report.

In his representation on the admissibility of the complaint the Member
asserted that he was entitled to continue to describe the limit as a “blanket”
limit. He drew attention to the fact that he had on 30 January 2024 used that
descriptor in Plenary without being called to order. He undertook not to again
use the descriptor until the complaint had been dealt with.

The Record of Proceedings shows that since the Committee’s Report was
published four Members, other than the Member, have used the blanket
descriptor in Plenary on a total of at least eight occasions without being called
to order.

On 9 May 2024 the Llywydd wrote to all Members reminding them “that they
should not intentionally make imprecise and inaccurate statements in the
Senedd or elsewhere.”

Consideration

18.1 have considered whether the admitted conduct of the Member breached Rules 1, 2
and 3 of the Code of Conduct.

Rule 2 of the Code provides —

“Members must act truthfully.”

19.1t has been accepted by the Member that when he made the statement on social
media, he knew that the Standards of Conduct Committee had, only days earlier,
said that the description of the default speed limit as a blanket limit was “inaccurate
and imprecise.” He has also accepted that he was aware of the Committee’s

10 | etter Commissioner — Member 2 February 2024
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admonition to all Members to "take care to not intentionally make statements which
are imprecise and inaccurate.”

20.As the Committee agreed in its Eighth Report “Untruthfulness, like dishonesty,

21.

requires some element of deceit, fraud or moral turpitude.” | have found, and it has
been accepted by both parties, that when he posted the comment on social media
the Member believed that he was entitled to use the blanket descriptor despite the
Committee stating that it was ‘imprecise and inaccurate’. | am satisfied that it was
not his intention to deceive anyone. In these circumstances | cannot be satisfied that
the conduct of the Member can properly be regarded as untruthful. Accordingly, it is
my opinion that his conduct did not breach the Honesty Principle in Rule 1 of the
Code or Rule 2 of the Code.

Rule 3 of the Code provides —

“Members must not act or behave in a manner that brings the Senedd or its Members
generally, into disrepute.”

22.The Member was the Member that in its Eighth Report the Committee found had not

breached Rule 2 of the Code. He has admitted that he had read that Report and so
was aware that the Committee had found the description of the default speed limit on
restricted roads as a blanket speed limit to be ‘imprecise and inaccurate”. He was
also aware that the Committee had admonished all Members to ‘take care to not
intentionally make statements which are imprecise and inaccurate.” It is not disputed
that his posting of the tweet that is the subject of this complaint was intentional.

23.1 have considered and had due regard to the Member’s submissions of 31 May and

25 June (but dated 25 July) in which he asserts that when he used the blanket
descriptor, he was expressing an opinion and was entitled to continue to use that
descriptor due to the enhanced protection of his right to freedom of expression under
Article 10 of the ECHR. There is no doubt that the Member was commenting on
matters within the political sphere when he posted the tweet. But as was stated in
the Heesom case “Whilst, in a political context, article 10 protects the right to make
incorrect but honestly made statements, it does not protect statements which the
publisher knows to be false.”* When he posted the tweet the Member knew or
ought to have known that, although it was not untruthful or dishonest, it was false. It
was not protected by the enhanced protection afforded to politicians.

24.The Member asserted also that his undertaking not to use that descriptor until this

complaint had been dealt with demonstrated his willingness to co-operate with the
complaints process and that he had no intention of breaching the honesty and
integrity principles. The Member’s willingness to co-operate with the complaints
process is not doubted: Rule 17 of the Code requires that of all Members. | am
satisfied that the Member did not intend to breach either of these principles. But he
should have realised that his continued use of the blanket descriptor was likely to be

1 Heesom v Public Service Ombudsman for Wales [2014] EWHC 1504 (Admin) per Hickinbottom J, para 38
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perceived as ignoring what the Committee had said in its Eighth Report and so to
bring the Senedd into disrepute.

25.He further asserted that at worst his use of the blanket descriptor should be tolerated
as ‘an inaccurate exaggeration.” As was made clear in Heesom the tolerance to be
afforded to exaggerated statements made by politicians does not extend to
statements that are false.

26.Rule 1 of the Code provides —
“Members must uphold the Overarching Principles.”

The Leadership Principle is as follows “Members must promote and support these
Principles by leadership and example, and be willing to challenge poor behaviour
wherever it occurs.”

27.As the Leader of the Welsh Conservatives and a former experienced member of the
Standards of Conduct Committee it was incumbent of the Member to set a good
example and to follow the guidance given by the Committee and in the Guidance on
the Code of Conduct. He was aware of the Admonition in the Committee’s Eighth
Report “that Members should take care to not intentionally make statements which
are imprecise and inaccurate.” Paragraph 41 of the Guidance provides “Members
must not make statements which they know — or ought to have known — to be false”.
| am satisfied that when he posted the tweet the Member knew or ought to have
known that it was “imprecise and inaccurate” and so false. By ignoring the
Committee’s admonition and the guidance given in paragraph 41, he failed to give
the leadership required of him.

Opinion

28.1t is my opinion that the conduct complained of and found established amounted to a
breach of Rule 3 and the Leadership Principle in Rule 1 of the Code of Conduct.

Douglas Bain CBE TD

Senedd Commissioner for Standards
11 July 2024
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REPORT

by
SENEDD COMMISSIONER FOR STANDARDS
of the investigation of a complaint against
ANDREW R T DAVIES MS

Introduction

. This is the report of my investigation of a complaint by Anne Powell (“the
Complainant”) about the conduct of Andrew R T Davies MS (“the Member”) which |
have considered in accordance with the Procedure for Dealing with Complaints
against Members of the Senedd ("the Procedure”).

. As required by paragraph 7.4(e) of that Procedure the complaint and all the evidence
| relied upon in forming my opinion are at Appendix A. Footnote references have
been provided to the evidence where appropriate.

The Investigation

. On 2 February, following concerns expressed by another complainant, | wrote to the
Member warning him that he should not regard anything in the Committee’s Eighth
Report as authorising him to describe the default speed limit as a blanket limit and
that any continued use of that descriptor could amount to a breach of Rules 1 and 2
of the Code of Conduct.!

. On 8 February 2024 the Complainant submitted a complaint alleging that the
Member had breached the provisions of the Code of Conduct because “Since the
Commission found that he was not correct to call the 20mph speed limit a blanket
limit, Andrew R T Davies has continued to describe it as such.”

. As | had already been provided with evidence by another complainant that on 1
February a tweet by the Member had included the text “Another bus route cut thanks
to Labour and Plaids blanket 20mph speed limit” | did not seek supporting evidence
from this Complainant.3

. I informed the Complainant that | had dismissed another complaint she had made
against the Member and that | was suspending my consideration of this new
complaint pending the outcome of an almost identical complaint against the Member.

! Letter Commissioner — Member 2 February 2024
2 Email Complainant — Commissioner 8 February 2024
3 Tweet by Member 1 February 2024
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7. On 13 May | informed both parties that | had decided that the complaint was
admissible and that | had started my investigation of it. | asked them to let me have
any further evidence which they believed was relevant to my consideration, and the
contact details of any persons whom they believed | should interview. | offered the
Member a meeting to discuss the investigative process but not the merits of the
complaint.

8. On 22 May | had a brief Teams meeting with the Member when | explained that if no
further evidence was provided and no potential witnesses were identified | would
proceed to draft my Findings of Fact. | also told him that once these were finalised, |
was minded to allow both parties an opportunity to make oral or written submissions
on whether the Findings amounted to a breach of any relevant provision. Although
the meeting was about the process not the merits of the complaint, the Member told
me that he believed that neither the Committee nor the LIlywydd had banned the use
of the blanket descriptor and that it had been left to each Member to decide if its use
was appropriate.

9. On 30 May | informed both parties that as neither of them had provided any further
evidence or the contact details of any potential withnesses | had ended by
investigation. | sent them my Findings of Fact, advised them that they had 14 days
within which to submit written representations or corrections concerning them and
that if no such representations were made the facts were, in accordance with
paragraph 7.3 of the Procedure, deemed admitted.

10.The Complainant did not make any representations.

11.0n 31 May the Member responded requesting inclusion in the Findings of a
quotation from the Committee’s Eighth Report.* | acceded to that request.

12.0n 17 June | sent a copy of the final Findings to both parties. | afforded them an
opportunity to make written or oral submissions to me on whether the facts | had
found established amounted to a breach of any relevant provision.

13.1n his submission dated 25 July (but received on 25 June) the Member contended
that —

e when he used the blanket descriptor, he was expressing an opinion and was
entitled to continue to use the blanket descriptor due to the enhanced
protection of his right to freedom of expression under Article 10 of the ECHR,;

¢ his willingness to cooperate with the Standards process and to avoid
breaching the Code showed that there was no intention to breach the honesty
or integrity principles; and

¢ his use of the blanket descriptor after publication of the Committee’s Report
should be tolerated as, at worst, “an inaccurate exaggeration.” ®

4 Letter Member — Commissioner 31 May 2024
5 Letter Member — Commissioner 25 July (but received 25 June) 2024
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14.1n her response of 30 June, the Complainant submitted that the Member’s continued
use of the blanket descriptor after publication of the Standards Committee’s Eighth
Report “should be regarded as a breach of the Code” and that “his behaviour clearly
illustrates his contempt for the Senedd and the people of Wales.” She also asserted
that he had shown a lack of leadership.®

Findings of Fact

15.1 found the following facts, which except for Finding iii which was included at the
request of the Member, are deemed to be admitted by both parties, established —

I

Ii.

fii.

iv.

Vi.

Vii.

Viii.

On 23 January 2024 the Committee’s Eighth Report was published.” That
report was in relation to a complaint that the Member had broken Rule 2 of the
Code (duty to be truthful) by describing the 20mph default speed limit on
restricted roads as a “blanket” limit. Whilst in that Report the Committee
agreed my opinion that there had been no breach of that Rule, it also agreed
that the Member’s use of that descriptor was “imprecise and inaccurate. ” The
Committee also said “it is incumbent on all Members to uphold the high
standards expected of us as elected representatives when debating issues in
the public domain whether on social media, or elsewhere. This means
Members should take care to not intentionally make statements which are
imprecise and inaccurate.”

A copy of that Report was sent to the Member on or about the date of
publication and was read by him.

On 1 February 2024 in a social media post the Member described the default
speed limit as a “blanket” limit.

When he did so he was aware of the contents of the Committee’s Report.

On 2 February | wrote to the Member informing him that he should not regard
the Committee’s decision as indicating that the continued use of the descriptor
might not amount to a breach of Rule 2 and perhaps the Honesty and Integrity
Principles in Rule 1 of the Code.

On 8 February 2024 the Complainant submitted a complaint about the
Member’s use of that “blanket” descriptor since publication of the Committee’s
Report.

In the course of a preliminary investigation of an almost identical complaint
the Member asserted that he was entitled to continue to describe the limit as a
“blanket” limit. He drew attention to the fact that he had on 30 January 2024
used that descriptor in Plenary without being called to order. He undertook not
to again use the descriptor until the complaint had been dealt with.

The Record of Proceedings shows that since the Committee’s Report was
published four Members, other than the Member, have used the blanket
descriptor in Plenary on a total of eight occasions without being called to
order.

6 Email Complainant — Commissioner 30 June 2024

7 Eighth Report to the Sixth Senedd under Standing Order 22.9
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ix. On 9 May 2024 the Llywydd wrote to all Members reminding them “that they
should not intentionally make imprecise and inaccurate statements in the
Senedd or elsewhere.”

Consideration

16.In considering whether the admitted conduct of the Member breached Rules 1, 2
and 3 of the Code of Conduct. | have had due regard to the submissions made by
the parties and to all the available evidence.

Rule 2 of the Code provides —
“Members must act truthfully.”

17.1t has been accepted by the Member that when he made the statement on social
media, he knew that the Standards of Conduct Committee had, only days earlier,
said that the description of the default speed limit as a blanket limit was “inaccurate
and imprecise.” He has also accepted that he was aware of the Committee’s
admonition to all Members to “fake care to not intentionally make statements which
are imprecise and inaccurate.”

18.As the Committee agreed in its Eighth Report “Untruthfulness, like dishonesty,
requires some element of deceit, fraud or moral turpitude.”

19.1 have found, and it has been accepted by both parties, that when he posted the
comment on social media the Member believed that he was entitled to use the
blanket descriptor despite the Committee stating that it was ’imprecise and
inaccurate’. | am satisfied that it was not his intention to deceive anyone. In these
circumstances | cannot be satisfied that the conduct of the Member can properly be
regarded as untruthful. Accordingly, it is my opinion that his conduct did not breach
the Honesty Principle in Rule 1 of the Code or Rule 2 of the Code.

20.Rule 3 of the Code provides —

“Members must not act or behave in a manner that brings the Senedd or its Members
generally, into disrepute.”

The Member was the Member that in its Eighth Report the Committee found had not
breached Rule 2 of the Code. He has admitted that he had read that Report and so
was aware that the Committee had found the description of the default speed limit on
restricted roads as a blanket speed limit to be ‘imprecise and inaccurate”. He was

also aware that the Committee had admonished all Members to ‘take care to not

intentionally make statements which are imprecise and inaccurate.” It is not disputed
that his posting of the tweet that is the subject of this complaint was intentional.

21.1 do not agree with the Member that when he used the blanket descriptor, he was
expressing an opinion and was entitled to continue to use that descriptor due to the
enhanced protection of his right to freedom of expression under Article 10 of the
ECHR. There is no doubt that the Member was commenting on matters within the



political sphere when he posted the tweet. But as was stated in the Heesom case
“Whilst, in a political context, article 10 protects the right to make incorrect but
honestly made statements, it does not protect statements which the publisher knows
to be false.”® When he posted the tweet the Member knew or ought to have known
that, although it was not untruthful or dishonest, it was false. It was not protected by
the enhanced protection afforded to politicians.

22.The Member asserted also that his undertaking not to use that descriptor until this
complaint had been dealt with demonstrated his willingness to co-operate with the
complaints process and that he had no intention of breaching the honesty and
integrity principles. The Member’s willingness to co-operate with the complaints
process is not doubted: Rule 17 of the Code requires that of all Members. | am
satisfied that the Member did not intend to breach either of these principles. But he
should have realised that his continued use of the blanket descriptor was likely to be
perceived as ignoring what the Committee had said in its Eighth Report and so to
bring the Senedd into disrepute.

He further asserted that at worst his use of the blanket descriptor should be tolerated
as ‘an inaccurate exaggeration.” As was made clear in Heesom the tolerance to be
afforded to exaggerated statements made by politicians does not extend to
statements that are false.

23.Rule 1 of the Code provides —
“Members must uphold the Overarching Principles.”

The Leadership Principle is as follows “Members must promote and support these
Principles by leadership and example, and be willing to challenge poor behaviour
wherever it occurs.”

24.As the Leader of the Welsh Conservatives and a former experienced member of the
Standards of Conduct Committee it was incumbent of the Member to set a good
example and to follow the guidance given by the Committee and in the Guidance on
the Code of Conduct. He was aware of the Admonition in the Committee’s Eighth
Report “that Members should take care to not intentionally make statements which
are imprecise and inaccurate.” Paragraph 41 of the Guidance provides “Members
must not make statements which they know — or ought to have known — to be false”.
| am satisfied that when he posted the tweet the Member knew or ought to have
known that it was “imprecise and inaccurate” and so false. By ignoring the
Committee’s admonition and the guidance given in paragraph 41, he failed to give
the leadership required of him.

8 Heesom v Public Service Ombudsman for Wales [2014] EWHC 1504 (Admin) per Hickinbottom J, para 38
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Opinion

25.1t is my opinion that the conduct complained of and found established amounted to a
breach of Rule 3 and the Leadership Principle in Rule 1 of the Code of Conduct.

Douglas Bain CBE TD

Senedd Commissioner for Standards
11 July 2024
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Documents relied upon in forming opinion or referred to in Report

Document Number | Title

1 Letter Commissioner — Member 2 February 2024

2 Email Complainant — Commissioner 8 February 2024

3 Tweet by Member 1 February 2024

4 Letter Member — Commissioner 31 May 2024

5 Letter Member — Commissioner 25 July (but received 25 June) 2024

6 Email Complainant — Commissioner 30 June 2024

7 Eighth Report to the Sixth Senedd under Standing Order 22.9

8 Heesom v Public Service Ombudsman for Wales [2014] EWHC 1504 (Admin)
per Hickinbottom J, para 38
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